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BY  THE  SENATE, 

February  8tb,  1867. 
Read  and  ordered  to  be  printed. 


COUNTER  MEMOEIAL 


OF    THE 


PRESIDENT  OF  THE  BALT.  X  POTOMAC  RIILROAD, 


TO   THE  MEMORIAL   OF   THE 


PEESIDENT  AND  DIllECTOES  OE  THE  BALTI- 
MORE AND  OHIO  RAILROAD. 


ANNAPOLIS: 

HENRY  A.  LUCi\S,  Printer. 
1867. 


MEMORIAL. 


To  the  Honorable  the  Senate 

and  House  of  Delegates  of  Maryland: 

The  undersigned  has  read  with  respectful  attention  the  me- 
morial heretofore  presented  to  your  Honorable  Bodies^  by  the 
Baltimore  and  Ohio  Railroad  Company,  asking  a  modifica- 
tion of  the  charter  of  the  Baltimore  and  Potomac  Railroad 
Company,  taking  from  that  company  the  power  conferred  by 
its  charter  of  making  a  lateral  road  to  the  District  of  Co- 
lumbia; and  now  proposes  to  reply  to  so  much  of  that  memo- 
rial as  he  may  deem  necessary,  to  present  the  subject  fairly 
to  your  consideration.  He  is  iullly  impressed  with  the  ine- 
quality of  the  contest.  On  the  one  side  you  have  the  power 
influence,  patronage  and  money  ot  the  Baltimore  and  Ohio 
Railroad  Company,  and  still  more,  the  great  ability  and  well 
deserved  popularity  of  its  President.  On  the  other  you  have 
the  humble  individual  who  signs  this  paper  as  the  President 
of  a  road  which,  like  its  more  powerful  rival,  is  the  creature 
of  the  Legislature,  but  which  has  no  power,  no  money,  no 
patronage  to  aid  in  bringing  to  your  consideration  its  title  to 
your  protection  against  the  overshadowing  power  and,  as  the 
undersigned  must  be  permitted  to  say  with  all  respect,  the 
overweening  assumption  of  superior  rights  and  privileges  by 
the  Baltimore  and  Ohio  Bailroad  Company.  Both  of  these 
companies  are  the  mere  creatures  of  the  Legislature.  The 
one  was  incorporated  and  brought  into  existence  by  the  Act 
of  18-6,  chapter  123,  and  has,  by  the  large  pecuniary  aid 
extended  to  it  by  the  State  in  its  earlier  history,  achieved  a 
great  success.  The  other  road  was  chartered  in  1S53,  and  it 
is  true,  as  stated  in  the  memorial  under  consideiation,  that, 
until  recently,  no  capitalists  "have  been  willing  to  contract 
fur  its  completion;"  but  this  may  be  attributed  to  to  the  gi- 
gantic civil  war  which  has  deluged  the  land,  with  blood,  and 
has,  by  its  consequent  destruction  of  labor,  reduced  to  penury 
a  people  as  noble  as  any  within  the  limits  of  your  State.  It 
is  also  true^  as  stated  in  the  memorial,  that  the  chartered 
privilege  of  making  a  lateral  branch  of  tlie  road  to  the  Na- 
tional Capital,  is  the  great   inducement   <vhich   has  enabled 


tho  President  and  Directors  to  oblaiuii  contract  for  the  build- 
ing of  the  wliole  road,  and  that  the  proposed  raodification 
would,  in  effect,  he  a  repeal  of  the  charter. 

The  people,  resident  in  the  section  of  country  through 
which  this  road  is  proposed  to  be  built,  have  never  derived 
directly,  or  indirectly,  any  advantage  from  the  magnificent 
system  of  internal  improvements  inaugurated  by  the  State — 
they  alone  have  been  literally  the  hewers  of  wood  and  draw- 
ers of  A-ater — to  them  alone  has  belonged  the  poor  privilege 
of  paying,  without  a  murmur,  the  taxes  levied  by  the  State 
to  meet  the  interest  incurred  upon  money  advanced  for  simi- 
lar improvements  in  every  other  part  of  the  State.  The  un- 
dersigned submits  that,  unlike  the  roads  and  other  improve- 
ments made  for  the  benefit  of  all  the  rest  of  the  State,  the 
charter  of  the  road  upon  which  the  war  is  made,  appropriates 
no  money  to  aid  in  its  construction.  It  simply  confers  the 
power  to  make  the  road  from  Baltimore  to  the  Potomac,  with 
the  privilege  of  making  such  branch  roads  as  the  President 
and  Directors  may  authorize;  and  this  naked  privilege  of 
building  these  roads,  with  their  own  money,  the  Legislature 
is  now  invoked  to  take  from  them,  not  because  it  would  in- 
jure the  the  people  in  any  part  of  the  State,  but  because  it 
would  conflict  with  the  monopoly  or  exclusive  privilege  xDf 
the  Baltimore  and  Ohio  Ptailroad  Company  to  carry  passen- 
gers and  freight  between  the  city  of  Baltimore  and  the  city  of 
Washington.  Power  and  magnanimity  usually  accompany 
each  other;  but  here,  this  wealthy  corporation,  whilst  usiu>c 
its  funds  (properly  the  undersigned  will  not  question)  in  buy- 
ing and  extending  roads  in  other  States,  thus  conferring  ben- 
efits to  others  than  our  own  people,  not  content  with  all  the 
the  elements  of  power  which  it  possesses,  or  is  exercising — 
not  content  that  its  own  charter  is  left  intact,  and  its  exercise 
of  powers  uninquired  of,  actually  asks  of  you  to  repeal  a 
charter,  not  because  it  is  about  to  be,  or  has  been  violated  by 
the  corporators,  but  because  the  company  is  about  to  build 
roads  in  literal  conformity  with  the  express  power  conferred 
by  the  charter,  and  inte^nded  to  be  so  conferred.  The  case 
must  be  a  strong  one  which  would  justify  this  act  of  flagrant 
injustice,  aud  you  will  not  cause  the  calamitous  consequences 
which  would  flow  from  this  action,  even  at  the  request  or 
quasi  command  of  this  potent  memorialist. 

The  undersigned  proposes  to  show  that  the  author  of  this 
memorial  (certainly  not  the  Preident  of  the  Baltimore  and 
Ohio  Ptoad)  is  in  error  in  every  material  fact  alleged  in  that 
paper,  and  that  no  one  of  the  deductions  from  such  alleged 
facts  are  logically  true. 

The  memorial  under  consideration  first  asserts,  that  the 
Baltimore  and  Potomac  Railroad  Company  are  about  to  pervert 
their  charter  to  very  different  objects  than  those  contemplated 
by  those  who  obtained   its  passage,  and   in  conflict  with  the 


intention  of  the  Legislature.  This  charge,  put  in  plain  lan- 
guage, is,  that  it  was  not  the  design  of  those  who  asked  for 
the  charter  to  make,  nor  of  the  Legislature  to  authorize,  a 
lateral  road  to  Washington,  and  consequently,  that  the  con- 
tract which  has  heen  made  for  the  construction  of  the  main 
stem  of  the  road,  from  Baltimore  to  the  Potomae,  luitha  lat- 
eral branch  road  to  the  District  line,  is  a  perversion  of  the  or- 
iginal design  of  the  Corporators,  and  contrary  to  the  inten- 
tion of  the  Legislature.  The  first  object  of  the  undersigned 
will  be_,  to  expose  the  error  into  which  the  author  of  the  me- 
morial has  fallen  in  each  of  the  two  allegations  of  fact  con- 
tained in  this  proposition. 

It  is  submitted  as  a  universal  rule  of  construction  of  every 
charter,  that  the  corporators  who  prepare  the  law,  and  advo- 
cate its  passage,  design  to  possess  themselves  of  all  the  powers 
thereby  conferred;  and  that  the  intention  of  the  Legislature 
in  granting  a  charter  is  to  be  gathered  exclusively  from  the 
language  of  the  law  which  confers  the  franchise.  Another 
rule  of  construction  equally  universal  in  its  application,  is, 
that  where  a  general  power  is  conferred  to  do  a  particular  work, 
with  an  exception  forbidding  its  being  done  in  some  one  mode, 
the  right  to  do  the  work  in  all  other  than  the  excepted  mode 
cannot  be  controverted.  Your  attention  will  now  be  invited 
to  a  {evf  words  in  the  charter  of  the  Potomac  Company.  The 
12th  section  of  the  Act  of  1853,  after  providing  for  the  main 
stem,  confers  the  power  to  make  those  lateral  roads,  in  these 
words  :  "with  such  branches  at  any  point  of  said  road,  not 
exceeding  twenty  miles  in  length,  as  the  President  and  Di- 
rectors may  determine."  And  in  a  subsequent  part  of  the 
same  section,  the  law  gives  the  power  in  these  words  :  ''And 
they  may  make,  or  cause  to  be  made,  lateral  railways,  in  any 
direction  whatever,  from  the  said  railroad." 

1^0  argument  can  be  necessary  to  those  to  whom  this  replyis 
addressed,  to  show  that  the  corporators  of  this  road  who  pre- 
pared and  obtained  the  passage  of  the  Act  of  1853,  intended 
to  acquire,  or  that  the  Legislature  intended  to  confer  the 
powers  granted  by  that  Act.  Can  any  one  other  than  the 
Baltimore  and  Ohio  Eailroad  Company,  believe  that  v/hen  the 
Baltimore  and  Potomac  Company  asked  for,  and  the  Legisla- 
ture granted  the  power  to  make  lateral  roads  from  the  main 
stem  of  their  road,  "in  any  direction  whatever,"  that  either 
intended  to  exclude  the  power  to  make  a  lateral  road  to 
Washington,  the  only  point  to  which  a  lateral  road  could  be 
made  without^  loss  to  the  coporators?  It  is  submitted,  that 
this  argument  is  conclusive  to  show  the  error  of  the  Balti- 
more and  Ohio  Poad,  in  imputing  ignorance  to  the  Legisla- 
ture or  corporators  to  the  power  conferred  by  the  charter  to 
make  a  lateral  road  to  Washington.  The  undersigned  charges 
that  the  effective  argument  of  the  Legislature  of  1853,  was, 
that  the  power  to  make  a  lateral  road  to  Washington,  wag 
essential  to  induce  capitalists  to  make  the  main  stem  of  thg 


road  from  Baltimore  to  the  Potomac,  and  that  this  concession 
was  duo  to  tlie  people  in  the  section  ot' the  fState  through  which 
the  road  was  to  pass,  in  view  of  the  fact,  that  they  had  re- 
ceived no  benefit  whatever^  from  any  one  of  the  works  of  in- 
ternal improvement,  to  which  the  credit  of  the  IState  had  been 
so  munificently  extended.  The  undersigned  charges  that  the 
Baltimore  and  Ohio  Company  were  perfectly  cognizant  of  the 
facts  here  detailed — that  he  the  undersigned,  called  on  the 
the  President  of  that  company,  and  urged  upon  him,  the 
policy  of  having  the  Baltim.ore  and  Potomac  Boad  built  by 
his  Companj^,  to  avoid  the  rivalry  which  might  occur,  if  the 
Washington  Branch  of  the  Baltimore  and  Potomac  Pioad 
should  be  made  by  other  parties;  that  Greoeral  Trimble,  the 
eogiueer  of  the  Baltimore  and  Potomac  Eoad_,  also  called 
upon  the  President  of  the  Baltimore  and  Ohio  road  and  made 
a  similar  suggestion  and  argument  to  him.  The  undersigned 
has  the  honor  further  to  state,  that  he  addressed  a  circular 
letter  to  some  of  those  who  are  named  in  the  1st  section  of  the 
Act  of  1853,  (the  charter,  and  he  respectfully  asks  attention 
to  the  letters  in  reply,  which  will  show  that  they  re- 
garded the  privilege  to  make  the  Washington  Branch,  as  the 
only  means  conferred  by  the  charter,  which  could  insure  the 
completion  of  the  main  stem  of  the  road. 

The  next  portion  of  the  memorial,  to  which  the  undersigned 
proposes  to  invite  your  attention,  is  the  charge  that  the  ob- 
ject of  those  outside  the  corporation,  (the  contractors,)  was 
not  the  construction  of  the  main  stem  and  branches,  contem- 
plated by  the  charter,  but  the  construction  of  a  new  road  from 
Baltimore  to  Washington.  The  power  to  make  a  lateral 
branch  of  the  Baltimore  and  Potomac  Road  to  Washington, 
the  undersigned  will  assume,  is  incontestably  established,  by 
the  previous  part  of  this  argument ;  and  the  only  phase  of 
the  charge  now  proposed  to  be  met,  is  that  which  intimates 
that  the  road  to  Washington  is  not  to  be  constructed  as  a 
branch  of  the  Baltimore  and  Potomac  Road,  but  as  a  new  road 
between  the  two  cities;  and  that  the  main  stem  to  the  Poto- 
mac will  be  abandoned.  This  insinuation,  so  well  calculated 
to  injure  the  Road,  amongst  those  who  look  to  its  completion 
as  the  last  hope  of  their  pecuniary  redemption,  it  will  be  the 
office  of  this  paper  to  show,  is  not  only  gratuitous,  but  that 
its  occurrence  is  a  legal  impossibility.  The  charter  is  the 
law  of  corporation  which  it  creates;  it  can  exercise  no  powers, 
except  such  as  are  granted  by  its  charter,  either  expressly  or 
by  fair  implication;  and  any  attempt  to  exercise  powers  not 
so  conferred,  would  avoid  its  charter  at  the  instance  of  any 
one  wdio  might  invoke  the  interposition  of  the  courts.  The 
x^ct  of  1853  incorporates  ilie  Baltimore  an'<  Potomac  Hail  Road 
Oomioany,  for  the  purpose  specifically  expressed,  of  construct- 
ing a  railroad  from  the  city  of  Baltimore  to  the  Potomac  River, 
by  the  route  expressly  designated  therein;  the  law  confers  no 


power  to  make  a  road  from  Baltimore  to  Washington,  as  an 
independent  road  ;  and  the  power  to  make  such  road  is  claim- 
ed only  under  the  clause  in  the  charter  which  authorizes  the 
President  and  Directors  of  the  Baltimore  and  Potomac  Road 
"to  make,  or  cause  to  he  made,  lateral  railways  in  any  direc- 
tion whatever  from  the  said  road,"  that  is,  from  the  Balti- 
more and  Potomac  Road.  The  mere  statement  of  the  case,  is 
a  refutation  of  the  charge;  for  it  may  be  assumed,  that  the 
author  of  the  memorial  will  not  seriously  insist  before  you, 
that  the  contractors  to  build  the  Baltimore  and  Potomac 
Road,  although  they  may  be  foreigners,  would  consent  to  use 
their  capital  in  building  a  road  from  Baltimore  to  Washing- 
ton, under  a  charter  which  gives  no  power  to  make  a  road  to 
Washington,  except  as  a  lateral  road  from  the  Baltimore  and 
Potomac  Road.  At  the  hazard  of  prolixity,  the  undersigned 
will  continue  this  disquisition  for  one  moment  longer. 

The  word  "lateral"  means  "proceeding  from  the  side," 
and  a  lateral  railway,  therefore,  is  one  proceeding  from  the 
side  of  another  railway — the  very  term  lateral,  presupposes 
the  existence  of  the  thing  from  which  it  is  lateral ;  and  no 
lateral  railway  can  be  made  to  Washington,  under  this  char- 
ter, until  the  Baltimore  and  Potomac  Road,  from  w^hich  it  is 
to  be  constructed  as  a  lateral  road,  has  been  completed,  or  is 
in  the  course  of  completion. 

But  the  charter  itself,  and  the  supplemental  Act  of  1860, 
chapter  71,  puts  this  question  completely  at  rest.  The  time 
is  expressly  limited  for  the  commencement  and  completion  of 
the  main  stem  of  the  road,  and  the  failure  to  commence  and 
complete  the  whole  road,  within  the  time  limited,  "per  se,  for- 
feits the  charter.  The  undersigned  submits,  that  no  one  will 
attribute  such  egregious  folly  to  the  contractors,  as  to  sup- 
pose that  they  would  spend  their  money  in  making  the  road 
from  Baltimore  to  Washington,  v/ithout  the  ascertained  abili- 
ty of  completing  the  whole  road^  when,  by  the  express  pro- 
vision of  the  charter,  all  the  money  used  in  making  the  en- 
tire road  from  Baltimore  to  Washington  would  be  absolutely 
forfeited,  unless  the  whole  road  should  be  built  within  the 
time  required.  The  undersigned  submits,  that  he  has  de- 
monstrated, that  by  the  contract  made  by  the  President  and 
Directors  of  the  Baltimore  and  Potomac  Road,  the  advantages 
intended  to  be  given  to  every  section  contemplated  by  the 
charter  are  amply  secured. 

The  undersigned  will,  for  a  moment,  invite  your  attention 
to  the  intimation  in  the  memorial,  that  those  foreign  contrac- 
tors are  of  those  who  have  heretofore  asked  Congress  to  graiit 
the  privilege  of  making  a  road  from  Washington  to  Balti- 
more; and  who  now  seek  to  obtain  indirectly,  what,  because 
of  the  protest  of  your  predecessors,  they  failed  to  obtain  from 
Congress.  All  the  other  railways  in  the  State  have  been  con- 
structed in  whole,  or  in  part,  with  money  contributed  by  the 
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State,  or  by  the  city  of  Baltimore;  and  the  undersigned  cannot 
appreciate  the  objection  that  his  road  is  to  be  built  by  foreig- 
enrs,  or  with  foreign  capital.  The  objections  to  the  road  which 
and  still  is,  proposed  to  be  built  through  Maryland  by  the 
authority  of  Congress,  the  undersigned  has  supposed  to  be 
that  Congress  had  no  Constitutional  power  to  authorize  the 
construction  of  a  road  in  the  State;  and  that  the  proposed 
air  line  road  from  Washington  to  New  Zork,  which  would 
not  pass  through  the  city  of  Baltimore,  would  be  injurious  to 
the  commercial  interest  of  that  city;  and  consequently  detri- 
mental to  the  State  at  large.  He  always  supposed  that  the 
road  proposed  to  be  built  by  the  authority  of  Congress  from 
Washington  to  Baltimore,  was  merely  a  laternal  road  from 
the  proposed  air-line  road;  as  it  is  certain  that  an  air-line 
drawn  from  Washington  to  New  York,  if  it  should  pass 
through  Baltimore,  would  be  supplied  by  the  extension  of  the 
road  from  the  Camden  to  the  Philadelphia  station.  The  un- 
dersigned submits  that  his  road  is  not  subject  to  either  of  the 
objections  urged  against  the  Congressional  road.  It  is  not 
authorized  by  Congress^  but  by  the  Legislature  of  Maryland. 
Its  terminus  is  Baltimore,  and  it  could  not,  therefore,  be  used 
as  a  liuk  in  an  air-line  road,  to  which  the  interest  of  the  State 
is  opposed,  but,  as  the  undersigned  submits,  would  offer  the 
strongest  impediment  to  the  Congressional  road  between  the 
two  cities,  as  no  capitalist  would  desire  to  invest  his  money 
in  a  third  road  from  Baltimore  to  the  National  Capital. 

The  undersigned  now  proposes  to  invite  your  attention  to 
the  last  and  most  important  objection  urged  by  the  memori- 
alist to  the  character  of  the  Baltimore  and  Potomac  Company. 
It  is,  that  to  the  extent  that  it  would  draw  off  passengers  from 
the  Baltimore  and  Ohio  Road,  it  woukl  lessen  the  revenue  de- 
rived by  the  State  from  that  road.  The  first  inquiry  will  be 
to  ascertain  the  probable  amount  of  the  future  receipts  by  the 
State  from  the  Washington  Branch  Road.  The  undersigned 
submits,  that  you  will  be  impressed  with  the  dissingenuous 
statement  upon  this  subject  in  the  memorial  of  the  Baltimore 
Road.  That  memorial  says,  that  for  the  five  years  from  31st 
December,  18G1,  to  31st  December,  1866,  the  revenue  derived 
by  the  State  from  dividends  on  the  Washington  Branch  of  the 
road,  and  from  the  per  capita  tax  on  passengers  between  Bal- 
timore and  Washington,  amounted  to  $1,531,763.46,  or  up- 
wards of  three  hundred  thousand  dollars  per  annum.  Every 
member  to  whom  this  argument  is  addressed  will  be  surprised 
to  see  in  a  paper  emanating  from  such  a  source,  a  statement 
(not  intonded)  but  so  well  calculated  to  mislead  the  Legisla- 
ture. 

It  is  true,  the  undersigned  supposes,  that  the  amount  speci- 
fied was  received  for  the  years  indicated,  but  the  deduction 
from  that  fact,  that  this  is  the  just  criterion  of  loss  to  the 
State,  by  reason  of  the  construction  of  the  Washington  Branch 
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of  the  Baltimore  and  Potomac  Eoad,  is  utterly  unfounded. 
Nor  is  it  true  that  the  receipts  for  the  years  mentioned  would 
form  a  just  basis  of  the  probable  receipts  by  the  State  for  the 
future,  if  no  other  road  to  Washington  should  be  construc- 
ted. 

The  undersigned  submits  that  the  receipts  of  the  State  for 
the  per  capita  tax  on  the  Washington  Branch  Eoad,  for  the 
five  years  preceding  the  charter  of  the  Potomac  Company, 
"would  better  show  the  amount  of  revenue  which  the  Legisla- 
ture of  1853,  could  suppose  would  be  lesseened  by  the  charter 
then  passed;  and  he  further  suggests,  that  the  receipts  from 
those  sources  from  1853  to  the  commencement  of  the  war, 
would  more  fairly  form  the  basis  for  the  future  estimated  earn- 
ings of  the  Washington  Branch  of  the  Baltimore  and  Ohio 
Kailroad.  You  will  find  that  the  amount  paid  into  the  trea- 
sury, for  the  five  years  preceding  the  year  1853,  was  $267^- 
476,  or  the  average  of  $53,495  per  annum,  instead  of  the  gross 
sum  of  §1,531,763,  and  the  annual  sum  of  over  8300,000  per 
annum  for  the  years  selected  by  the  Baltimore  Company. — 
And  the  undersigned  submits,  that  the  receipts  prior  to  the 
charter  of  his  Company  could  alone  have  be<Bn  considered  by 
the  Legislature  of  1853,  in  considering  the  propriety  of 
granting  that  franchise.  The  undersigned  insists  that  the 
revenue  derived  prior  to  the  war  is  the  proper  data  from  which 
to  estimate  the  future  probable  receipts,  and  he  shows  that 
the  average  annual  receipts  from  the  Washington  Branch 
Eoad,  from  1853  to  1861  inclusive,  was  S69,271,  instead  of 
over  three  hundred  thousand  dollars,  the  amount  received  for 
the  years  selected  by  the  Memoralist;  and  he  submits,  that 
this  is  the  basis  from  which  to  reason '  of  the  future  receipts 
by  the  State,  and  not  the  basis  furnished  by  receipts  during 
the  war,  which  as  stated  by  the  Baltimore  &  Ohio  Company, 
although  not  designed,  were  well  calculated  to  mislead  your 
honorable  bodies.  But  you  are  respectfully  asked  to  consider 
whether  the  sum  of  169,271,  the  average  receipts  for  the  nine 
years  prior  to  the  war,  can  be  safely  estimated  as  the  future 
revenue  from  this  source  ?  In  the  prosecution  of  this  incjuiry, 
you  must  look  to  the  sources  which  have  hitherto  and  now 
supply  the  passengers  to  the  Washington  Branch  Eoad  ;  and 
it  is  clear  that  the  increase  or  diminution  of  future  revenue 
will  depend  upon  the  number  of  passengers  which  may  here- 
after be  supplied  to  that  Eoad.  Independent  of  the  local 
travel,  it  may  be  assumed  that  the  passengers  on  this  Branch 
Eoad  are  supplied  first  by  the  Philadelphia,  Wilmington  & 
Baltimore  Eailway,  which  brings  to  it  all  the  eastern  travel 
which  is  seeking  the  national  Capital  ;  next  the  Main  Stem 
of  the  Baltimore  &  Ohio  Eoad,  which  brings  to  this  branch, 
at  the  Eelay  House,  passengers  for  Washington  from  the 
north-western  States  ;  and  next  the  Northern  Central  Eoad, 
which,  in  connection  with  the  Pennsylvftnia  line  of  road, 
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brings  to   Baltimore  a  large  number  of  persons  who   go  to 
Washington  on  this  Branch  Eoad.     What  may  be  the  relative 
number  of  passengers    supplied   by  each  of  these  roads,  the 
undersigned  has  no  means  of  ascertaining,  but  he  will  assume 
in  this  inquiry  that  tlie  two  roads  last  named  furnish  together 
as  many  passengers  for  Washington  as  the  road  first  named. 
And  he  intests  that  it  will  follow  as  a  necessary  sequitur  that 
any  legislation  which  would  withdraw  the  supply  of  passengers 
furnished  by  all  these  roads  would  take  from  the  Washing- 
ington  Branch  Eoad  the  ability  to  supply  any  revenue  to  the 
State  ;  and   that  legislation  'which     woukl   take   from   the 
Washington  Branch  the  travel  now  supplied  by  either  of  these 
roadSj  would  cause  a  pro  tanto  diminution  of  revenue.     The 
undersigned  does  not  concur  in   the   theory  of  the  memorial, 
that  all  legislation  is  to  be  considered   hostile  to  the  interest 
of  the  State  which  may  lessen  the  revenue  to  be  derived  from 
the  Washington  Branch  of  the  Baltimore  &  Ohio  Eailroad  ; 
but  will  adopt  that  theory  in  the   investigation  of  the  ques- 
tion of  revenue  which  he  now  pursuing.     Has  there  been  any 
recent  legislation  which  will  deprive  the  Washington  Branch 
Eoad  of  the  travel  it  now  enjoys,  and  through  what  influences 
has  such  legislation  been  obtained  ?     Has  it  been  through  the 
"new-horn   zeal"    of    foreign   capitalists?     Has   such   legis- 
lation been  inaugurated  to  bring  the  trade  of  a  large  section  of 
the  United  States  in  more  immediate  proximity  to  the  city  of 
Baltimore  ?     Will  it  tend  to  bring  trade  to   or  take  it  away 
from  Baltimore  ?     The  undersigned  submits  that  the  provis- 
sions  of  the  Act  of  1865,  ch.    70,  will   give  the  reply  to  each 
and  all  of  these  questions.     That  act  gives  (not  to  foreigners,) 
but  to  the  Baltimore  dt  Ohio  Bailroad  Compajiy^  the  power 
to  construct  a  railway  from   the   Main  Stem  of  their  road  at 
or  near  Knoxville^  in  Frederick  County,  to  the  City  of  Wash- 
ington. What  will  be  the  effect  of  this  road  upon  the  travel  on 
the  Washington  Branch  Eoad?     The  Legislature  will  at  once 
see  that  it  furnishes  a  shorter  line  by  some  fifty  miles  for  all 
passengers  who  may  travel  to  Washington  from  the  west  on 
the  Baltimore  &  Ohio  Eailroad,  and  consequently  that  it  will 
take  from  the  Washington  Branch  Eoad  every  passenger  brought 
to  it  by  the  Baltimore  &  Ohio  Eoad,  unless  you  shall  be  asked 
to  believe  that  western  passengers  to  Washington  will  travel 
the  additional  fifty  miles,  and  incur  the  added  expense,  for 
the  purpose  of  contributing  to  the  State  revenue.     In  the  es- 
timate of  future  revenue,  you  are  therefore  to  deduct  from  the 
average  income  for  the  nine  years  preceding  the  war,  ($69, 
271,)  to  the  entire  amount  now  and  then  received  from  the  pas- 
sengers for  Washington  brought  by  the  Baltimore  &  Ohio 
Eailroad. 

But  this  is  not  the  only  loss  to  that  revenue  caused  by  this 
manifestation  of  * 'new-born  zeal"  by  the  Memorialist.  Your 
honorable  bodies  are  aware  of  the  competition  now  existing 
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between  the  Northern  Central  Road,  through  its  connection 
with  the  railway  lines  in  Pennsylvania,  and  the  Baltimore  & 
Ohio  Road;  and  a  moment's  reflection  will  convince  you, 
that  this  branch  of  the  Baltimore  &  Ohio  Road  from  Knox- 
ville  to  Washington,  will  take  oif  most,  if  not  all,  the  pas- 
sengers for  Washington,  who  now  come  from  the  West  and 
Southwest  of  Pittsburg  on  the  Pennsylvania  and  northern  Cen- 
tral Railroads  via  Baltimore.  Passengers  who  now  go  to  Wash- 
ington from  Cincinnati,  from  Lousville,  &c.,  &c.,  travel  in- 
discriminately upon  either  the  Baltimore  &  Ohio,  or  the 
Pennsylvania  roads,  and  all  ar§  placed  upon  the  Washington 
Branch  road  ;  but  after  the  completion  of  the  contemplated 
branch  from  Knoxville,  the  Baltimore  &  Ohio  Road  will  not 
supply  to  the  Washington  Branch  Road  a  single  passenger  west 
of  Frederick,  and  none  will  be  furnished  by  the  Northern 
Central  Road,  except  such  as  come  by  the  Pennsylvania 
roads  from  Middle,  Western,  and  Northern  Pennsylvania, 
and  from  Western  New  York,  the  Lakes,  and  Canada.  The 
undersigned  will  not  omit  to  ask  your  attention  to  a  single 
instance  of  the  deep  interest  always  evinced  by  the  Baltimore 
Road  in  fostering  the  resources  of  the  State.  When  the  Act 
of  1865,  chapter  70,  was  under  consideration,  some  members 
of  the  Senate  and  House  of  Delegates  who  saw  that  every 
passenger  who  traveled  on  the  road  thereby  authorized, 
would  lessen  the  number  of  passengers  on  the  Washington 
Branch  Road,  offered  an  amendment  giving  to  the  State  the 
one-fifth  of  the  receipts  on  the  proposed  road  as  an  equivalent 
for  the  loss  of  travel  thereby  diverted  from  the  Washington 
Branch  Road,  and  the  consequent  loss  of  revenue.  No  super- 
visory care  of  the  State's  income  was  then  attempted  to  be 
exercised  by  the  Baltimore  Road.  The  amendment  was  re- 
jected, and  the  State  thus  deprived  of  all  the  income  which 
she  would  have  received  on  these  passengers  on  the  Wash- 
ington Branch  Road. 

With  all  the  respect  which  may  be  felt  by  any  one  for  the 
rhanagement  of  the  Baltimore  &  Ohio  Railroad,  the  under- 
signed submits,  that  whenever' a  corporation  professes  to  op- 
pose a  rival  Company,  not  because  of  loss  to  itself,  but  to 
"protect  the  revenue  of  the  State;"  when  it  bases  its  opposi- 
tion, not  upon  its  own  interest,  but  upon  the  interest  of  the 
public,  that  all  such  professions  will  be  received  with  some 
degree  of  incredulity.  It  was  necessary  to  the  interests  of  the 
Baltimore  &  Ohio  Railroad  Company  to  obtain  the  privilege 
of  making  the  branch  road  from  Knoxville;  it  was  against  its 
interest  that  the  per  capita  tax  should  be  charged,  and  it  very 
properly  advocated  that  legislation  which  wouklbest  serve  its 
interest,  but  the  opposition  to  the  charter  of  tlio  Baltimore  & 
Potomac  Road,  "because  it  would  lessen  the  revenue  of  the 
State,"  or  because  it  is  to  be  built  with  foreign  capital,  or  be- 
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cause  it  is  to  be  a  link  in  some  imaginary  air-line  road,  &c', 
is  unworthy  of  the  memorialist,  and  of  the  intelligence  of  those 
to  whom  that  paper  is  addressed.  Can  it  be  patriotic  to  make 
a  lateral  road  of  forty-five  miles,  from  Knoxville  to  Washing- 
ton, which  necessarily  takes  from  the  Washington  Branch 
Eoad  all  the  western  travel,  and  unpatriotic  to  make  a  branch 
road  of  less  than  twenty  miles  from  the  Baltimore  &  Potomac 
Eoad  to  Washington,  because  it  would  take  off  some  of  this 
travel  on  the  Baltimore  &  Ohio  Road  to  Washington,  and  to 
that  extent  in  like  manner  lessen  this  revenue  of  the  State? 

If  consistency  be  a  jewel,  the  undersigned  proposes  to  show 
that  it  is  not  one  of  the  vast  possessions  of  the  Memorialist. 
Some  time  since  a  charter  was  granted  to  the  Western  Mary- 
land Railroad  Company  to  construct  a  railway  from  Baltimore 
city  through  Baltimore,  Carroll  and  Washington  Counties  ta 
Hagerstown,  with  the  ulterior  design  of  extending  it  through 
Maryland  to  the  coal  mines  of  Alleghany.  This  improve- 
ment was  opposed  more  bitterly  by  the  Baltimore  &  Ohio 
Railroad  than  the  same  Company  now  oppose  the  road  under 
consideration.  Why  was  this  opposition?  The  eastern  ter- 
minus of  that  road  was  the  city  of  Baltimore;  it  was  to  be 
built  entirely  through  Maryland;  it  proposed  to  carry  no  trade 
or  travel  to  cities  outside  of  the  State;  it  developed  the  re- 
sources of  the  counties  through  which  it  passed;  it  offered  the 
city  of  Baltimore  as  the  only  market  to  which  its  trade  could 
come,  and  when  completed  to  Alleghany,  it  would  give  Bal- 
timore, not  the  district  cities,  another  if  not  a  more  direct 
communication  with  the  mineral  wealth  of  that  region.  Why 
then  was  it  opposed  by  the  Baltimore  Road?  The  ostensible 
opposition  was  that  it  was  not  to  be  made  with  foreign  capi- 
tal, but  in  part  by  a  subscription  of  the  city  which  was  to  reap 
so  rich  a  harvest  from  its  completion.  In  reality,  the  oppo- 
sition was,  that  the  Baltimore  Road  was  building  a  branch  of 
its  road  from  somewhere  near  Knoxville  to  Hagerstown,  and 
it  WcTs  not  content  that  two  suns  should  shine  in  the  same 
firmament  with  its  overshadowing  greatness;  or,  as  said  by 
some  of  its  enemies,  it  preferred  to  carry  on  its  road  the  rich 
products  of  Frederick  and  Washington  counties,  and  even  the 
coal  of  Allegany,  without  competition,  even  at  the  hazard  of 
its  seeking  the  District  cities  as  a  market,  made,  by  the  late- 
ral roads  referred  to,  nearer  by  some  fifty  miles  than  Balti- 
more. The  Legislature  refused  to  repeal  that  clause  in  the 
law  which  authorized  the  subscription  of  the  city  to  the  stock 
of  the  Western  Maryland  Road,  and  it  is  now  in  the  course  of 
successful  completion  to  Hagerstown;  and  it  will  hereafter  be 
constructed  to  the  coal  fields,  most  probably  by  foreign  capi- 
tal, but,  if  necessary,  by  additional  aid  from  the  State  and 
'city,  as  the  only  means  of  securing  to  Baltimore  the  immense 
trade  of  that  region. 

Your  attention  must  now  be,  for  a  moment,  invited  to  the 
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policy  of  the  State  in  refeience  to  the  subject  of  internarim- 
provements. 

Maryland  had,  prior  to  1835^  chartered  various  companies 
to  construct  works  of  this  character,  and  had,  to  some  extent, 
subscribed  for  stock  in  all  of  them.  She  had  chartered  the 
Chesapeake  &  Ohio  Canal  Company,  the  Northern  Central 
Kailroad  Company,  the  Tide- Water  Canal  Company,  and  the 
Baltimore  and  Ohio  Eailroad  Company,  but  althou,2;h  these 
subscriptions  amounted  to  millions  of  dollars,  the  fiiiiil  pol- 
icy was  not  settled  until  1835.  It  was  found  that  the  money 
already  subscribed  by  individuals,  and  by  the  State,  and  City 
of  Baltimore,  had  proved  altogether  inadequate  to  bring  any 
one  of  these  works  to  completion,  and  the  question  submitted 
to  the  Legislature  of  1835  was,  whether  the  system  before 
entered  upon  should  be  abandoned  or  the  State  and  city  make 
further  advances  to  aid  them  in  the  then  disastrous  condition 
of  all  of  these  Companies.  You  will  remember,  that  by  the 
Act  of  1835,  the  sum  of  eight  millions  of  dollars  wa:?  appro- 
priated by  the  State  to  aid  the  completion  of  the  works  above 
enumerated,  and  for  other  contemplated  improvements  in 
other  sections  of  the  State,  and  that  by  the  combination  of  the 
different  interests  in  the  various  sections  of  the  State  to  which 
aid  was  proposed  to  be  given,  the  bill  was  passed.  It  must 
be  within  the  recollection  of  your  Honorable  Bodies,  that  this 
legislation  brought  the  State  to  the  verge  of  repudiation,  for 
the  people  had  not  then  been  taught  their  capacity  to  pay 
taxes,  and  the  ship  of  State  was  with  difficulty  steered  safely 
through  the  elements  of  discord  which  threatened  bankruptcy 
and  dishonor.  ♦ 

But  the  design  of  the  undersigned  is  to  call  your  attention 
to  the  policy,  or  object  of  the  State,  which  induced  her  to 
enter  upon  this  gigantic  system  of  improvement.  No  one  can 
look  to  this  legislation  without  seeing  that  the  great  and  con- 
trolling object  was  to  build  up  the  City  of  Baltimore  as  a 
great  commercial  emporium,  and  that  the  development  of  the 
resources  of  the  rural  and  mineral  districts  of  the  State  mere- 
ly auxiliary  to  that  primary  object.  Hence,  all  the  Compa- 
nies to  whom  this  munificent  assistance  was  extended,  except 
the  Tide- Water  Canal,  were,  by  the  terms  of  the  law,  to  have 
their  eastern  termini  at  Baltimore  ;  and  this  great  design  so 
overshawdowed  all  others  that,  in  the  Act  of  1835,  the  appro- 
priation of  the  entire  eight  millions  was  made  to  depend  upon 
the  actual  subscription  of  a  sufficient  sum  to  complete  the 
Chesapeake  &  Ohio  Canal  from  some  point  west  of  George- 
town to  Baltimore.  You  all  know  that  the  terminus  of  the 
Canal  is  at  Washington  ;  how  the  condition  was  annulled 
can  be  best  explained  by  the  Companies  to  whom  the  eight 
millions  were  appropriated.  This  policy  of  the  State  was  not  ' 
overlooked  by  the  Legislature  of  1853,  in  the  passage  of  the 
eharter  of  the  Baltimore  &  Potomac  Eailroad  Company.  The 
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first  object  was  to  supply  the  missing  link  in  the  great  chain 
of  railroad  connection  between  Baltimore  and  the  Southern 
extremities  of  the  Union. 

Your  own  great  city|is  made,  by  express  i)vovision  of  the 
charter,  the  eastern  terminus  of  this  road,  and  it  can  require 
no  commentary  from  any  one  to  illustrate  the  transcendant 
importance  of  this  direct  connection  with  the  South  to  the 
commercial  prosperity  of  Baltimore.  Now  the  only  connec- 
tion by  railroad  with  the  South  is  through  the  City  of  Wash- 
ington, by  Virginia  roads  exclusively,  and  not  designed  to  be 
used  in  promoting  Maryland  interests.  By  the  Baltimore  & 
Potomac  Eoad,  Baltimore  is  placed  nearer  Richmond  by  some 
sixty  miles  in  distance,  and  five  hours  in  time,  than  by  any 
existing  route,  and  at  the  same  time  will  be  placed  in  direct 
railway  connection  with  the  Southern  roads.  Whilst  Phila- 
delphia is  strainiug  every  nerve  to  attract  Southern  trade  and 
travel  by  the  air-line  road  running  through  Delaware  and 
through  Somerset  county,  to  a  point  on  the  Chesapeake  in 
near  proximity  to  Norfolk,  the  Legislature  of  Maryland  is 
asked  to  annul  a  charter  which  will  furnish  the  only  chance 
of  a  direct  railway  connection  with  that  section  to  which  Bal- 
timore must  look  for  her  future  prosperity.  And  you  are 
asked  to  commit  this  act  of  hostility  to  the  interest  of  the 
State  at  the  instance  of  the  Baltimore  &,  Ohio  BailrQad  Gom- 
pany,  which  is  now  constructing  the  Metropolitan  Railroad 
to  carry  travel  and  trade  to  the  City  of  Washington,  because 
(as  alleged)  it  will  lessen  the  revenue  of  the  State.  The  un- 
dersio"ned  has  shown  that  the  revenue  to  be  preserved  will 
not  probably  exceed  fifty  thousand  dollars  after  the  Metropol- 
itan Eoad  is  made.  But  the  undersigned  submits,  that  this 
hostile  demonstration  is  anything  but  creditable  from  the 
source  from  which  it  comes.  That  road  pays  no  tax,  and  can- 
not be  made  to  pay  any  under  its  charter,  so  that  the  only 
charo'e  on  it  to  meet  the  wants  of  the  State  is  this  per  capita 
tax  on  the  Washington  Branch  of  their  road  ;  whilst  the 
four  millions  to  be  expended  by  the  foreign^contractors  of  the 
Baltimore  and  Potomac  Road,  in  the  construction  and  equip- 
ment of  that  road,  will  be  so  much  added  to  the  taxable  pro- 
perty of  the  State  ;  and  the  taxable  valuejof  the  property  in 
the  vicinity  of  the  road  will  be  quadrupled  in  value.  The 
undersigned  submits,  that  if  the  prosperity  of  the  people  in 
the  sections  of  the  State  through  which  this  road  is  to  pass, 
is  to  be  thrown  out  of  view — if  the  vast  commercial  advan- 
tages to  Baltimore,  resulting  from  this  direct  connection  with 
the  Southern  States  are  to  be  disregarded — if  you  should 
ignore  the  fact,  that  these  benefits  are  to  flow  from  foreign 
capital,  with  no  other  alleged  loss  to  the  State  than  the  dimin- 
ution of  receipts  from  passengers  on  the  Washington  road — 
if,  in  a  word,  you  look  to  the  question  whether  this  road  is  to 
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be  constructed  or  abandoned,  solely  as  a  question  of  revenue, 
the  wisdom  of  the  legislation  of  1853  is  abundantly  vindi- 
cated. 

The  undersigned,  in  conclusion,  respectfully  appeals  to  the 
Eepresentatives  of  the  City  of  Baltimore  to  prevent  the  re- 
peal of  this  charter,  which  places  their  people  in  direct  com- 
munication with  the  whole  South.  He  appeals,  with  confi- 
dence, to  the  sense  of  justice  of  Senators  and  Delegates  to  sus- 
tain the  charter  passed  hy  their  predecessors  in  1853,  and 
thereby  maintain  the  wise  policy  heretofore  established,  ''  to 
develop  the  resources  of  all  sections,  hy  affording  to  each, 
direct  access  to  Baltimo7-e  as  a  market." 

ODEN  BOWIE, 
President  Bait.  &  Potomac  E.  i?.  Co. 


